Regulations for cooperation between police and advisory centres for the protection of victims/witnesses in cases of trafficking in human beings

Joint Circular Order of the Ministers of the Interior, of Labour and Social Affairs, and of Justice dated October 10, 2001, ref. 23.41-12334/15-4 (Min.Gazette of Lower Saxony No. 37/2001 p. 804)

Ref.: Circular Order of the Minister of the Interior dated April 16, 1997, 45.21-12231/4-1

1 
General

1.1 Trafficking in human beings is a violent offence which in the last few years has become a fixed component of criminality and shows also features of organized crime. The victims of this offence mostly are foreign women and men. Their testimonies are of great importance in criminal proceedings (evidence by witnesses). With the referenced order, a regulation has been adopted which allows the deportation of victims of trafficking in human beings having entered the country illegally to be refrained from as long as they are needed in criminal proceedings as victims/witnesses and are ready to give evidence.

During their sojourn in the Federal Republic of Germany, an effective protection of, and professional support for, the victims/witnesses are a basic prerequisite for their stabilization and, thus, for supporting the criminal proceedings.

1.2 Protective police action will be necessary in cases in which there are concrete grounds to suppose that persons are victims of trafficking in human beings,

· who are ready to give evidence and whose statements are needed in the proceedings,

· who are at risk,

· but who nevertheless are not eligible for inclusion in the witness protection programme of the police.

2 Regulations
2.1 At as early a date as possible the police will inform the advisory centres in an appropriate manner about cases according to No. 1.2 but also about cases according to No. 3 of the order referenced, as it cannot be ruled out that the persons concerned still decide to make a statement during the period of time granted to them to voluntarily leave the country.

In this connection it is to be ensured that the identity of the trafficking victims will not be disclosed without their consent to the advisory centres.

In each case, they are to be advised of the services offered by the advisory centres.

Where appropriate, the police will already involve the advisory centres when preparing their action.

2.2 The assessment of a potential dangerous situation for the victims/witnesses stated in No. 1.2 is the task of the agency conducting the investigation. Account should be taken of

· the gravity of the offence,

· the significance of the evidence for the proceedings,

· the dangerousness of the perpetrator(s) and his/her environs,

· the knowledge of the threat of, or of actual, reprisals, and

· the personal circumstances of the witness.

As regards the need for the particular evidence in the criminal proceedings (evidence by witnesses) as well as the assessment of the danger, the agency conducting the investigation has to come to an agreement with the prosecutor's office competent for the criminal procedure.

The investigating agency forwards the danger assessment report to the witness protection agency of this authority which evaluates the report and, after having examined the matter, decides on the classification according to No. 3.3, PDV 129.

The protective measures then considered necessary are to be taken in close cooperation with the advisory centres.

2.3 Accommodation of the victims/witnesses in suitable centres or flats is the task of the advisory centres in agreement with the police according to how the danger has been classified.

As a principle, accommodation in flats of the victim protection agency does not come into question.

2.4 Psychosocial support for the victims/witnesses is exclusively ensured by the advisory centres.

The witness protection agencies complete the necessary formalities for the victims/witnesses with the authorities responsible. Among these formalities are in particular:

· the provision or cancellation of blocking notes,

· the clarification of the status under aliens law, as well as

· the decision concerning costs or maintenance by state authorities other than the police.

2.5 The witness protection agencies take the necessary protective measures for the victims/witnesses when these attend to hearings in open court which might be known to the other side.

In isolated cases, the contacts of the witness protection agency with the victims/witnesses may be maintained after the termination of the court hearings until they leave the country. 

2.6 The investigating agency and the witness protection agency exchange relevant information among each other and with the advisory centre as necessary.

3 Witness protection
The regulations of the PDV 129 as well as the prescriptions for witness protection remain unaffected.

